The Homestead Act
Module 1: The 1862 Moment
Whose Land was “Granted” to the Land Grant?

Lesson Prework and Readings
Total time required:
· Recommended length: two class sessions
Materials needed:
· Each student should have a laptop or smart device
· Print outs of the text of the Homestead Act, available here (alternatively students can read the text of the Homestead Act from the National Archives website) 
Readings:
· Shorter, more accessible readings for a general audience:
· “The Homestead Act Paved the Way for American Homeownership” The Daily Beast Online. October 1, 2018. 
· Greg Bradsher, “How the West Was Settled: The 150-Year-Old Homestead Act Lured Americans Looking for a New Life and New Opportunities”
· Academic readings:
· Jacob Freund, “The Homestead Act of 1862: The First Entitlement Program”
· Roger D. Billings, “The Homestead Act, Pacific Railroad Act and Morrill Act” 
· Kasey Keeler, “Land of Loss and Survival: The Homestead Act of 1862 and the US-Dakota War” (pages 27-48)
· Supplementary readings on American Indians and the Homestead Act
· Stephen Kantrowitz, “To Remain Upon the Land”, Citizens of a Stolen Land: A Ho-Chunk History of the Nineteenth Century United States via the UW-Library 

Slide 1: Title Slide

Slide 2: Lesson Objectives
· The lesson objectives, provided here, help shape the content that you will learn today
· The lesson objectives are the primary learning goals that all students will be able to successfully complete after today’s lesson

Slide 3: Keywords
· These keywords are crucial to understanding the significance of the Homestead Act to the larger “1862 moment”
· Please pay attention to and listen to how these words and topics are discussed
· Notetaking on these topics and words is encouraged

Slide 4: What is the Homestead Act?
· Passed by a significant majority in both the House of Representatives and the Senate on May 20th, 1862 the Homestead Act is one of the most recognizable and significant federal land policies in US history
· Most basically, the Homestead Act was a policy of land redistribution
· Land was acquired by the federal government through purchase and treaties with tribal nations
· That land was then surveyed and parceled out and sold
· The Homestead Act allowed for the sale of this “public land” at bare bones prices
· In total, nearly four million homesteaders accessed land under the Homestead Act, claiming approximately 270 million acres of land across 30 states
· From Florida, to Alabama, Illinois, Minnesota, Arizona, California, Washington, and Wyoming
· Most of the states where the Homestead Act was inapplicable were in the east/northeast as those lands were already settled  
· To qualify for land under the Homestead Act, you had to be age 21 or over or the head of a family
· You were to be a US citizen or to have filed paperwork to become a US citizen
· The Homestead Act was also open to women
· Play the short video, “The Building Blocks of the Homestead Act,” available here on the National Park Service website (3 min runtime)

Slide 5: How did the Homestead Act Work?
· The process of applying for acquiring land via the Homestead Act was relatively simple
· First, would-be homesteaders were to select unoccupied land parcels, up to 160 acres, that had been surveyed by the federal government and that they were interested in settling on 
· Once the land was identified, they were to file a land claim application with the nearest federal land offices and pay a small fee
· Then the individual or family would have five years to “improve” the land
· This came with the expectation that the land parcel would be their primary residence, that a home would be built on the land, and that the land would be improved upon (generally through agriculture)
· The final step was to file for a deed of title to the land once the five-year period was up and improvements to the land had been made
· Had to demonstrate, generally by a witness, that they had maintained residency and that improvements had been made
· From here, the local land office would file paperwork with the General Land Office in Washington, DC
· Alternatively, land could be claimed after 6-months and minimal improvements if the land claimant paid the federal government $1.25 per acre

Slide 6: The First and the Last
· On January 1st, 1863 the Homestead Act took effect
· 418 hopeful homesteaders filed land claims with the federal government
· Included in this number is Daniel Freeman, a homesteader who claimed, and acquired, land in Beatrice, Nebraska
· The story is that Freeman filed his land claim at 12:10am on January 1st, 1863
· Daniel Freeman, a single man, arrived to Nebraska from Illinois
· In 1865 he married and his wife joined him in Nebraska
· Freeman lived on his homestead till his death in 1908
· The site of his homestead is now the location of the Homestead National Historic Park, operated by the National Park Service 
· The last homestead in the US was granted to Kenneth W. Deardorff on May 5th, 1988, a 50-acre homestead located in Stony River, Alaska
· Deardorff, originally from southern California and a trained geographer, moved to Alaska looking for work with the US Geological Survey 
· However, once he arrived in Alaska his ambitions altered and he sought to pursue a life of homesteading
· Deardorff’s homestead parcel, located in the southwestern part of the state, is isolated, only accessible by boat, plane, or on foot
· In 1976 the Federal Land Policy and Management Act repealed the Homestead Act (the state of Alaska was given a 10-year extension) 

Slide 7: Historical Context
· To understand how land was distributed by the federal government under the Homestead Act, we must understand the Public Land Survey System
· The Land Ordinance of 1785 established the Public Land Survey System – a process by which land is surveyed as it is ceded to the United states
· The Public Land Survey System made it easier for the federal government to sell (and settle) land  
· Land sales was a primary way to raise money for the young United States 
· Under the Public Land Survey System, land that was acquired by the US (initially through the Treaty of Paris ending the American Revolution in 1783 and later through treaties with tribal nations) was to be surveyed by the federal government
· The Public Land Survey System laid out townships in six-by-six mile square grids (36-square miles)
· Within this, “sections” were one-square mile blocks 
· These surveys – the townships and sections that were recorded by the land office – is what allowed landowners to set a price for the land based on the boundaries of parcels to be sold, including the rights to specific resources within the parcel (for example, timber)
· It was the Public Land Survey System that allowed for land distribution under the Homestead Act 
· We continue to use, and rely on, the Public Land Survey System today

Slide 8: Historical Context
· To understand how the Homestead Act contributed to American Indian dispossession, we must also understand the longer history of colonialism, American Indian land loss, and settler colonialism in what we recognize today as the United States 
· All of what we recognize today as the Unites States was and remains the homelands of tribal nations and Indigenous peoples
· This includes the land across the continental US (also recognized as the lower 48), Alaska, Hawai’i, and the US territories across the Pacific and the Caribbean
· Beginning with the first European explorers to these regions, the threat of land loss has remained constant for Indigenous peoples
· The image on the left comes from a Native land mapping project based out of Canada called, “Native Land Map”
· This map displays tribal homelands, allowing users to learn “whose land they occupy” by typing in their location and/or zip code
· Instructor Note: give students time to explore this website (https://native-land.ca) on their own (perhaps 5 minutes or so). Ask them about whose land UW occupies? Whose land does their hometown occupy? 
· This “map” on the left, which highlights Indigenous lands, stands in contrast to the map on the right which reveals the extent of Indigenous dispossession
· This map, “Invasion of America” is a digital tool that shows a time lapse of land loss across the continental US between the 1770s and 1887 when over 1.5 billion acres of Native land was acquired by the federal government through treaty making
· Looking at this image, we can see the location of contemporary American Indian reservations as marked in red
· Land this is highlighted in blue are lands that were acquired by the federal government through treaty making and land cessions
· Areas of the country that are dark green/gray, are land areas that the federal government acquired from foreign nations including Britain, Spain, and France 
· Instructor Note: play the time lapse video associated with this map available here (https://www.arcgis.com/apps/webappviewer/index.html?id=eb6ca76e008543a89349ff2517db47e6) by clicking on the clock icon on the bottom-center. Alternatively, give students time on their own (perhaps 5 mintues) to independently explore this map and time lapse video
· Perhaps most well-recognized in the history of Indigenous dispossession are the ways treaties with tribal nations led to land cessions
· There is a long history of treaty making between tribal nations and foreign governments, including the Unites States
· Early treaties with tribes included language around diplomacy, boundaries, and peace
· After the creation of the Unites States, the federal government began to use treaties to formally acquire Indian land
· One of the first treaties where a tribal nation ceded land to the federal government was the 1784 Treaty with the Six Nations, this treaty established the first American Indian reservation in the country
· Treaty making with tribal nations, including land cessions, continued until 1871 when the federal government unilaterally terminated treaty making with tribal nations
· In exchange for tribal land, the federal government assumed a fiduciary responsibility to tribal nations and as outlined in treaty language, promised multiple forms of compensation – this included cash payments, in the form of annuities, funds and resources for set aside for tribal education/schools, mills, tools and equipment, cloth, food, etc. Many treaty provisions also set aside land for a designated reservation. 
· In very few instances did the federal government uphold their treaty obligations, both in terms of payment and fiduciary responsibility
· It was not long before more land was desired and reservations were reduced in size and often eliminated 
· After the end of formal treaty making in 1871, the federal government continued to acquire Indian land by reducing the size of existing tribal reservations (a power reclusively reserved for Congress) and through military conquest/force/violence/wars 
· Here, it is critical to recognize how Indigenous dispossession is a structure – not a one-time occurrence in the distant past 
· The Homestead Act was one tool that contributed to Indigenous dispossession 
· Simultaneously, it is important to recognize the relationship Indigenous peoples have with the land, despite in many cases, centuries of often times violent separation

Slide 9: The 1862 Moment
· In a similar manner, in order to fully comprehend the Homestead Act of 1862, we must examine it within a historical context
· At the time of the passage of the Homestead Act on May 20th, the United States was in the midst of the US-Civil War with multiple US states having seceded from the United States to form the Confederate States of America and multiple well-recognized battles had been fought across portions of the US south and east 
· At the same time, the federal government was also embattled in the lesser known US-Dakota War across present-day Minnesota
· Instructor Note: please visit the US-Dakota War module to learn more
· This war lasted six weeks, beginning in mid-August 1862 and resulted in the largest mass execution in US history (38 Dakota men were hanged at Mankato, Minnesota) and the forced exile of Dakota (and Ho-Chunk) from the state of Minnesota 
· Finally, in addition to the Homestead Act, two additional major land redistribution programs took effect during the summer of 1862
· Pacific Railway Act
· This act granted “public” lands to railroad
· Railroads were able to claim 200-foot and 10-mile sections along the rails
· This allowed railroads to expand (to also then help support settlement via the Homestead Act)
· Railroads acquired nearly 130 million acres of land across the US west 
· Morrill Act
· Instructor Note: please visit the Morrill Act module to learn more
· This act granted 30,000 acres of “public” land parcels to each state based on each senator and representative (therefore some states received more land parcel patents than others) for the purpose of constructing institutions of higher education
· This became known as the land grant university system, of with the University of Wisconsin belongs 
· States then sold their land parcels to pay for a college/university and, as occurred more commonly, to build university endowments
· Over 10 million acres of land was expropriated from tribal nations and given to individual states 
· The Homestead Act then, operated in this context – of war occurring across the nation at multiple scales AND of intentional federal policy to redistribute land to encourage non-Native settlement

Slide 10: American Indians and the Homestead Act 
· While the Homestead Act did not exist in a temporal vacuum in terms of federal policy, it also did not exist independently from American Indians and federal Indian policy
· During the 1860s, American Indian policy in the United States remained in an era of Indian removal, accompanied by the systematic creation of American Indian reservations
· The Removal Act was passed in 1830 and signed by Andrew Jackson, a strong supporter of the policy (he was also a land speculator and was financially invested in Indian removal)
· This policy sought to remove, and often by force, American Indian people in the east to land west of the Mississippi River, to “Indian Territory” (what we recognize today as Oklahoma)
· As non-Native settlers desired more and more land, the reservation system grew and expanded, building upon Removal, to contain American Indian people on specific tracts of land (i.e. a reservation), but to simultaneously open up their homelands to non-Native settlement 
· These systems of land redistribution worked in tandem with Indian removal and the reservation system, in fact, they depended on Indian removal and dispossession
· At the time of the passage of the Homestead Act in 1862, American Indians were not yet US citizens (though there are some exceptions to this, largely based on the notion of assimilation)
· Since the Homestead Act was limited to citizens and soon-to-be US citizens, American Indians were largely excluded from accessing land through the Homestead Act
· To remedy this, in 1875 the Homestead Act was expanded to include American Indians 
· HOWEVER, and this is significant, to access the American Indian Homestead Act, American Indian people were required to abandon their tribal relations and/or citizenship
· American Indians did not unilaterally receive US citizenship until the American Indian Citizenship Act of 1924 
· Perhaps more problematically, the Homestead Act became the mechanism for non-Natives to access on-reservation land after reservations were allotted under the 1887 Allotment Act
· In this way, not only were non-Natives able to access land that had previously been set aside for American Indian people, they were essentially able to access that land for free
· This stands in direct opposition to the ways American Indian people experienced the Homestead Act – first through exclusion and then through forced assimilation
· In 1887 the General Allotment Act was passed, also known as the Dawes Act, which mirrored the Homestead Act in that it broke up reservations into 160-acre parcels and, after land was distributed to American Indian heads of household, any remaining land was accessible to non-Natives

Slide 11: The Homestead Act in Wisconsin:
· Across the state of Wisconsin, a total of 29,256 total homestead claims were filed
· This includes 3,110,990 acres of homesteaded land or 9% of the state’s total land base
· As you can see on the image on the screen, homestead parcels were located throughout the state of Wisconsin
· However, a majority of homestead parcels were concentrated in the western portion of the state and in the northwestern quadrant of the state as reflected in the pink shaded areas
· Very few Homesteads were filed in the southern third of the state
· You can also see the proximity of homestead to tribal reservation (or trust) land, as represented by the areas shaded in gray
· Across the state of Wisconsin, American Indian people used the Homestead Act to access land and property
· They used the Homestead Act in creative ways when many American Indian people were largely excluded from the Homestead Act, as discussed a few moments ago
· In Wisconsin, only 27 Homesteads were titled to American Indian people

Slide 12: Examining primary documents 
· Instructor notes:
· Distribute copies of the text of the Homestead Act, available here, or have students visit the National Archives website (in the hyperlink above) and read the text (allow for ~5-10 minutes of reading time)
· Use the following questions to guide classroom or small group discussion:
· What words, phases, passages jump out at you and why?
· What kind of language was used?
· Who was the Homestead Act intended for?
· Who was excluded from the Homestead Act?
· What was the perceived value/importance of land? Of a home? Of property ownership?
· How have our views of property ownership changed, if at all?

Slide 13: Explore the Bureau of Land Management Database
· Instructor notes:
· Allow the students ample time (~5-10 minutes) to explore the Bureau of Land Management Database independently following the prompts on the slide
· After students have time to explore the database, come back together for a discussion about findings

Slide 16: How should we think about the Homestead Act and Indigenous dispossession today?
· Closing slide meant to encourage critical and reflective thinking
· Have students consider this question individually, in small groups, as a class, or as an in-class writing exercise 

