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Ezekiel Gillespie’s attempt to vote in Wisconsin’s 1865 general electlon led to a lawsuit that extended voting rights to
black men in Wisconsin.

BLACK SUFFRAGE IN
EARLY WISCONSIN



WISCONSIN MAGAZINE OF HISTORY

BY CHRISTY CLARK-PUJARA

On October 31, 1865, Ezekiel Gillespie went to “the place of
registration on the flats in the Seventh ward” in Milwaukee and
asked that his name be added to the list of eligible voters. His
request was denied.! The next day Gillespie attempted to vote.
He was turned away. Gillespie, a former slave from Tennessee
who had lived in Milwaukee as a free man since 1854, filed the
lawsuit that would lead the state supreme court to grant suffrage
to black men in 1866, making Wisconsin the first state in the
Midwest to do so.? But it had taken many long years to get there.
A wrongly interpreted technicality from an 1849 vote had kept
black men in the state of Wisconsin from the ballot box for
nearly two decades, an illustration of the institutional methods
by which racism and prejudice among the early white settlers
of Wisconsin pushed black people to the margins of society.

In the eighteenth and nineteenth centuries, African Amer-
icans composed a tiny minority of the Wisconsin population.
The first black people were brought into the territory in the
1740s by French fur traders; the majority of these were slaves.
In the 1820s, military officers and lead miners brought more
enslaved African Americans into the territory. The Wisconsin
Territory’s first governor, Henry Dodge, held six people in
bondage. Although the 1787 Northwest Ordinance forbade
slaveholding in the territories, the ban was rarely enforced.
And yet Wisconsinites held very few slaves overall. Only eleven
of the estimated 196 African Americans in the territory in
1840 were enslaved.*

There were few African Americans in Wisconsin and
even fewer enslaved black people; however, race informed the
white settlers’ evolving ideas about which people were desir-
able residents and citizens. Some white Wisconsinites wanted
a region free of all blacks, whether free or enslaved. Others
did not give black settlement much thought. Although most
white Wisconsinites were antislavery and free labor advocates,
few worked actively to end slavery—and even fewer supported
equal rights for black Americans. One of the reasons Wiscon-
sin’s first state constitution was rejected, historians believe, was
because of white Wisconsinites’ objections to the question of
black suffrage, which would have gone to vote concurrently
with the constitution.” The larger implications of debating
and ultimately banning black suffrage have gone unexplored,
just as the history of black people in early Wisconsin has been
largely understudied.®

Black male suffrage was a contentious issue throughout
the antebellum North. In 1830, northeastern states with small
black populations allowed black men to vote, while north-
eastern states with larger black populations disenfranchised
them. New York, home to the largest black population in the
northeast, required black men to meet a property qualification
in order to vote, a requirement that white men were spared.
All Midwestern states initially barred or restricted black men

from voting. Although some of these exclusions were lifted in
the years leading up to the Civil War throughout the North,
most African American men were disenfranchised.” They were
free, but they did not have liberty.

In Wisconsin, black suffrage was both affirmed and denied
by early settlers and citizens.® The “negro cook” of Solomon
Juneau, Joe Oliver, voted in Milwaukee city elections in 1835.
His participation, according to historian John G. Gregory,
was an anomaly that “illustrated the ambition to secure a
large vote rather than devotion to the principal of universal
suffrage.” Eleven years later, in 1846, a resolution for a refer-
endum on black male suffrage was inserted into Wisconsin’s
first proposed constitution:

That at the same time when the votes of the electors
shall be taken for the adoption or rejection of this
constitution, and additional section in the following
words, that is to say, “All male citizens of the African
blood, possessing the qualifications required by

the first section of the article on ‘Suffrage and the
elective franchise,” shall have the right to vote for

all officers and be eligible to all offices that now are
or hereafter may be elective by the people after the
adoption of this constitution,” shall be submitted by
the electors of the state for adoption or rejection. !

A separate ballot would determine whether black men
would receive the vote along with white men, “all Indians
deemed to be citizens by any act of Congress,” and “Indians .
.. not members of any tribe.”"" The resolution would require
black men to be 21 years or older and have resided in the state
for at least a year; moreover, it would nullify the racial quali-
fiers that restricted the vote to white men and Native American
men."? The proposed 1846 constitution did not guarantee black
suffrage, but by putting black suffrage to a vote, it allowed for
the possibility of African American men voting.

The debate over black suffrage during the 1846 constitu-
tional convention revealed the overt racism among some leaders
in the territorial government.” Edward G. Ryan, a future
Democratic Party leader, asserted that God had placed white
and black apart and man should not attempt to place them
together, and he argued that even entertaining the question
of black suffrage would induce runaways to flee to Wisconsin
instead of Canada. Ryan warned of the dangers of hosting free
blacks: using the black population in New York as an example,
he claimed that “every negro was a thief, and every negro
woman far worse.”"* Moses M. Strong, a prominent member
of the upper house of Wisconsin’s territorial legislature, asserted
that if the black vote was included the state constitution “would
not receive fifty votes west of Rock River; the people would
deem it an infringement upon their natural rights thus to place
them upon an equality with the colored race.”"”
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oot ARTICHE Bl oo 21 ]
SUFFRAGE.

Szerion 1. Every male person of the age of twenty-one years or
1 upwaids, of the following classes, who zhall have resided in this State
for one year next preceding any election, shall be deemed a qualified
elector at such election. :
~1st. White citizens of the United States.

. White persons of foreign birth who shall have declared their
intention to become citizens conformably to thelaws of the United.
States on the subject of naturalization.

3d. Persons of Endian blood who shall have once been declared by
law of Congress to be citizens of the United Siates, any subsequent

......

act of Congress to the contrary notwithstanding.

. -4sh. Civilized persons of Indian descent not members of any tribe ;.
Provided,-that the legislature may at any time extend by law the righs
of suffrage to persons not herein enumerated, but no such law shali
be in force until the.same shall have been submitted to a vote of the
people at a general election, and approved by a majority of all the
votes cast at such election. O ‘

~8gc. 2. No person under gaardianship, non compos mentis, or in-
sane, shall be qualified to vote at any election : nor shall any person;.
convicted of treason or felony, be qualified to vote at any election, un-

less restored to civil rights. b

The article on suffrage in Wisconsin’s 1848 constitution outlined racial
and gendered restrictions on voting.

Other delegates highlighted the hypocrisy and prejudice
of these arguments. Speaking in favor of black suffrage, Moses
Gibson, a future Republican assembly member, argued that
it seemed odd to object to black suffrage and not “Indian”
suffrage, and noted that black suffrage in New York had gone
smoothly.'® Gibson saw black suffrage not as narrow question of
political participation but as a broader question of integrating
African Americans into mainstream society. In his speech, he
asked, “Should we extend the colored race the right of free
suffrage and still refuse to comingle, intermarry, and eat and
drink with them?” Gibson further noted that “if the people
of the west were opposed to negro suffrage, the people of the
east were equally in favor of it.”7 The delegates debated the
contents of the constitution for ten weeks; four months later,
in April 1846, the constitution was rejected, and along with it
black suffrage.

The state’s second constitution, proposed in 1848, more
overtly excluded black men from the vote. In nearly iden-
tical language, suffrage was again restricted to white men and
Native American men.'® It went on to say that “the legislature
may at any time extend by law the right of suffrage to persons
not herein enumerated, but no such law shall be in force until
the same shall have been submitted to a vote of the people,”
again by a “majority of all the votes cast in a general elec-
tion.”'” Notably, black men were among these not mentioned.
The omission, along with the racially-charged language of the
article, was noted at the time by the state’s progressive press.
The Waukesha American Ireeman excoriated the constitu-
tion’s supporters:

WISCONSIN HISTORICAL SOCIETY, SERIES 182

RESOLVED. “\m\' ok the dawe i whow e astd d W \‘\u‘c\k 5&\&\}( \v
Takow The addpfiwn ov Acjeeiiew o Thid cenbiitukien o additiovals bee
Ao w The L etlowima, wovds J&u\‘ W Ay - “ Okl muake Gligemh © T(\n,
(e oam um‘ Qo’&\ilkkmu ‘{\u o,u.mhv&ufu\“s o u‘\‘\m\ L‘\,\l‘\'(\mlvd Meckiow &
e oty ew VAu \(x;l' andv The Ueekue k\{m»‘c\\lk\ 3 ot hono th Axgk
T wvsto hov all o K\V;LQK\ ot bo i oy}x\'tu W all wedh .\»u\' Mew AL, oV l«'uw.
.q%tw oy kv deeckany T(\u‘\‘( o &'wa Tho udxf*@ﬁ\m\/ ol ‘({v«)\ Q/e\\k\flnwn <
Ml b Adbwitteds % the' ddeetiny o it Sate, o ade *F.mmu dnew,
wo the Xﬁ'\\\u ‘q((mmm owike W Alponoke Lallor fny lw q&'\\r&\v H
ooy poben having Tho Night T st pov the adepfion s condbate:
b Wpetitn v  Mpaoate oy . Wpe The rattes oo ot addgiion
ol o Mo Sidporate omumdmmunk, bhatls b witau ov ke, ou pandtla,
Witk amds pantly anwteds, ho wordd “O gnals bukirage o edowd poched,
Mt " amds wipew ‘(‘\L/ Lruﬁﬂ[.\ gt ogaim Al e Me‘pﬂ v t‘»T\\g, Aoade Mipah--
coXo amandmmonk w ke mamov, T Vs * Gapal bu Y\LL T telencd
wbend, Ml ands ow ek Lattets Mealls be wantten v prinRed, ev oty
unikiuw andy \g\w\\'\u ke the weedd * bodikutuew &w\\,u (RRVAVE TR
raasmmoy Thak Suchy wodd phadl whalaeal owthe eutbide of dch ' baltel wham
olded. \ . aktho haid Lo o e 'P‘\'J\\ o _all Y vetad a'\uw\e\
amd caombl The baids Adparoke amemdmunl, y\ﬁ\\ull}‘ ol v The wan \@n‘\tul
Mrage o eeleveds punbdond | Mt ® T The b belfpon ake Qamemdaamh altnth
od ?‘.‘ v oLt conMkntiew | Muall fo v Ac g\x\u\mp Meckuow ¢ \\\ll(lo,“ w‘\\—
L ORI ET R TR WAV “\AL e amd thdack, “"“\1“‘.""‘1 towRormed/ Ve Cow -
Alutiew T The Convana, mdtuwnth M wdiang. - <
V7 Lo w e Buow, ol MadidowThe Sikeen ¥
5 o Seeembavinth ngan o suv St/ G tfuoub amd—
g A= dweds \m‘ ‘b‘\/\{,‘QMJU ;\{u, Sndshovdenee
L cl;}w Mankted, St atm. orken Thes Deaesitiy b

/,‘ .///////7/( v

[ / 5 Bdidan- o The Conventioon
7/ e r
,/////(/////: /( //ur < \

hu‘utu\(u“,. e
t

Referendum on black male suffrage in Wisconsin’s failed 1846
constitution

Ezekiel Gillespie’s lawyer, Sherman Booth,
was a prominent Milwaukee lawyer.
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A hand-drawn map showing counties in support and opposition of black male suffrage in the 1865 referendum. The vote, which was 46,588 (46
percent) in favor and 55,591 (54 percent) not in favor, was rendered moot by the Wisconsin Supreme Court’s decision to uphold the results of the
1849 referendum.
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[The constitution] contains that same infamously
black word “white”; and if there were no other objec-
tions to it, it should be voted down by every friend

of human rights. For it contains in theory the prin-
ciple of contempt for the rights of man. The right

of suffrage, notwithstanding the flippant prating of
misnamed Democrats to the contrary, is an inalien-
able right; and when the constitution denies it to any,
though a black man, it in principle denies it to all
men; and it therefore allows it to some as a matter or
convenience, and not as a right. Every man who voted
for the word “white” is unsound in the true Demo-
cratic faith and should be rejected as unprincipled by
the people. As so should the constitution.?

In addition to the moral argument was a practical one:
before 1860, black Americans made up less than one percent
of the state population. Their numbers did not pose a political
threat to the state’s white establishment.?!

Despite these critiques, the 1848 constitution was approved
and adopted. The message was clear: African Americans had no
place in the state of Wisconsin. Suffrage in a new state meant more
than political power—it provided the opportunity to shape the
formation of new state institutions and society at large. Although
there were not enough black Wisconsinites to constitute a voting
bloc, black voters could have aligned themselves with progres-
sive Republicans to at least get their concerns heard and consid-
ered. Wisconsin’s first voters chose who was going to organize
the school system, the courts, and town and state governments,
and how they would do it. Furthermore, the disenfranchisement
of black men rendered them illegible for any public office—legis-
lative, executive, administrative, or judicial. As Moses Gibson
feared, black Americans were excluded from mainstream society
in the state of Wisconsin. Yet, even as fears of black migrants and
black political participation led white Wisconsinites to restrict
the rights of black residents, the state served as a safe haven for
fugitive slaves, and the state’s Republican Party remained among
the most progressive and pro-suffrage in the nation.” This was
the context in which white Wisconsinites debated black suffrage
and black Wisconsinites fought for full citizenship.

In 1849, the first state legislature authorized a referendum
on black suffrage as provided in the constitution: some of the
members felt the issue had been ignored in the 1848 constitutional
debates and wanted to put the issue to the voters. Although it
was approved 5,265 votes to 4,075, the vast majority of Wiscon-
sin’s white voters chose not to vote on the referendum at all. Far
more votes, 31,759, had been cast in the governor’s race.® The
State Board of Canvassers treated the referendum’s abstentions as
no-votes—paying strict attention to the clause in the state constitu-
tion that it should be determined by “a majority of all the votes
cast in a general election” —and concluded that a majority of

voters did not support the referendum (my emphasis). In fact,
these non-votes suggest that the majority of white Wisconsin
voters were unconcerned with whether black Americans could
participate in the society in which they lived. For them, black
rights were of little or no consequence. White voter indifference,
however, had serious consequences for African Americans in
Wisconsin who were now excluded from the electorate based on
the canvasser’s interpretation. The fight for black suffrage was
far from over.

In 1855, the Wisconsin Republican Party adopted universal
male suffrage as part of its party platform. The resolution read:

That the fundamental principles of the Republican
party are based upon the equal rights of all men; that
these principles are utterly hostile to the proscription
of any on account of birth place, religion or color.”

African Americans quickly responded to the Party’s show of
support and circulated a petition in support of universal male
suffrage. At a meeting in Milwaukee on November 6, 1855,
a gathering of black Wisconsinites adopted the following
preamble and resolution:

Where The Right of Suffrage is extended to all
persons, irrespective of birth, creed or clime, except
to the colored man, and believing that this Right is
mostly unjustly withheld from us as men; therefore,
Resolved—That we will circulate throughout the
State Petitions for Signatures, asking the Legislature
at its next Session to adopt such measures as will
secure us this God-given right.?

Their meeting and resolution reveals a community concerned
about the limitations placed on their rights.® Black Wisconsinites
resented their political marginalization, and they did so publically.
One of the resolutions they passed that evening was “Resolved—
That the proceeding of this meeting be published in the Milwaukee
Daily Free Democrat and Sentinel.” They wanted the average
Wisconsinite to be aware of the racism black Americans faced
and to know that black people opposed the denial of their rights.

In 1857, the Republicans, unable to come to consensus,
dropped black suffrage from their party platform. Fearing white
backlash, they did not mention black suffrage at all. In contrast,
the state Democrats adopted a resolution declaring that they
were “unalterably opposed to the extension of right of suffrage to
the Negro race, and will never consent that the odious doctrine
of Negro equality shall find a place upon the statute books of
Wisconsin.” In a referendum that year, white Wisconsinites reaf-
firmed their denial of black suffrage: 45,157 voted against black
suffrage while 31, 964 voted in favor of it.”

In the years preceding and following the Civil War, black
Wisconsinites continued to petition the state for the right to
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The results of the Wisconsin Supreme Court decision to legalize black male suffrage
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vote. In October 1865, they held a “mass meeting” for suffrage
in Milwaukee that drew black people from around the state.?®
Ezekiel Gillespie was one of them.

Later that month, Gillespie, accompanied by Sherman M.
Booth, a local abolitionist, attempted to vote in the general
election, which again included a referendum on black suffrage.
Gillespie and Booth expected to be turned away. In fact, they
wanted to be turned away, as they sought to legally challenge
the ban on black suffrage dating back to the 1849 referendum.
Many whites believed the 1849 decision should be upheld,
arguing that the decision reflected the will of the electorate.
Further, they argued, there was already a majority against black
suffrage in the current election and, as the Daily Milwaukee
News stated, “this ought to be considered as a sufficient indica-
tion of the wishes of the people on that question.” *°

The 1865 vote came in with 46,588 in favor and 55,591
not in favor of extending the vote.™ That would have been the
end of it if not for Gillespie’s lawsuit, which was scheduled for
review by the Wisconsin Supreme Court. During the spring
1866 term, the Wisconsin Supreme Court ruled against the
decision not to uphold the 1849 vote, rendering the 1865 vote
moot. Black men in Wisconsin finally had the right to vote. In
their ruling, the court explained:

To declare a measure or law adopted or defeated—
not by the number of votes cast directly for or against
it, but by the number cast for and against some other
measure, or for the candidates for some office or
offices not connected with the measure itself, would
not only be out of the ordinary course of legisla-
tion, but, so far as we know, a thing unknown in the
history of constitutional law.*!

The court’s decision invalidated the ban on black voting and
confirmed that suffrage had been legally extended to black men
in 1849. For seventeen years, black men in Wisconsin were barred
from the ballot box, and their disenfranchisement excluded them
from shaping the states’ first public institutions. Black Wisconsin-
ites refused to accept their political marginality, and their efforts
alongside those of white advocates made Wisconsin the first state
in the Midwest to enfranchise black men. Wi
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